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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

PETITION OF

CHICKAHOMINY PIPELINE, LLC

For a declaratory judgment Case No. PUR-2021-00211

Henrico County, Virginia ("Henrico"), by counsel, provides notice that it will participate 

as a respondent in this proceeding pursuant to the Hearing Examiner's Ruling entered in this matter 

on September 22, 2021 ("Hearing Examiner's Ruling") and the Procedural Order entered in this 

matter on September 16, 2021 ("Procedural Order"). In accordance with 5 VAC 5-20-80(6), the

Hearing Examiner's Ruling, and the Procedural Order, Henrico states the following:

I. Statement of Henrico's Interest

In its Petition for Declaratory Judgment and Request for Expedited Consideration 

("Petition"), Chickahominy Pipeline, LLC ("Chickahominy") states that it proposes to construct, 

own, and operate a natural gas pipeline ("Pipeline") to transport natural gas from an unnamed 

supplier to a proposed combined-cycle generating facility ("Facility") to be constructed by

Chickahominy Power, LLC ("CPLLC"). Petition, 1, 3-4. Chickahominy contends that the

Pipeline is not subject to the jurisdiction of the State Corporation Commission ("Commission").

Petition, at 1.

The Pipeline will be located, in part, in Henrico and will likely cross land owned by

Henrico, as well as the property of Henrico residents. The outcome of this proceeding will 

determine the scope of the Commission's authority with respect to the Pipeline and may influence 

how the route of the Pipeline is determined as well as the role of local zoning ordinances. See, e.g.,
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Va. Code § 56-265.2:l(A). In certain circumstances, “the governing body of each locality in which 

a gas pipeline or electrical transmission line would be located shall have the right to request the

Commission to consider directing a joint use of right-of-way within that locality.” See Va. Code 

§ 56-259(D).

Finally, Henrico and its residents rely on the Commission's expertise in matters of pipeline 

safety. Henrico is concerned about the process undertaken by Chickahominy and the scarcity of 

information available to the affected public and localities.

IL Statement of the Action Sought by Henrico

In its prayer for relief, Chickahominy asks for the following: (1) that “the Commission 

enter an order declaring that its proposed construction, ownership, and operation of the Pipeline 

are not subject to the Commission’s jurisdiction under Title 56 of the Virginia Code,” (2) that “the

Commission consider this Petition on an expedited basis,” and (3) that "the Commission grant such 

further relief as the Commission deems appropriate." Petition, at 9.

As an initial matter, Chickahominy's prayer for relief declaring that the Pipeline is “not 

subject to the Commission’s jurisdiction under Title 56 of the Virginia Code” is overbroad. In its

Petition, Chickahominy only presents arguments that “Chickahominy does not need Commission 

approval to construct the Pipeline” on the ground that the Pipeline is not subject to the Utility

Facilities Act (Chapter 10.1 of Title 56 of the Code of Virginia (1950)). Chickahominy offers no 

justification for the Commission to find that the Pipeline is exempt from other provisions in Title 

56, including Va. Code § 56-257.2.

Therefore, Henrico requests the following:

A ruling from the Hearing Examiner to schedule discovery and an evidentiary A.

hearing regarding the factual assertions in the Petition.
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A final order recognizing the Commission's jurisdiction and authority to regulateB.

the safety of the Pipeline to the full extent available under Title 56.

Leave, if requested by Henrico, to amend or supplement this Notice of ParticipationC.

in accordance with the Commission's Rules of Practice and Procedure.

HI. Factual and Legal Basis for Action Sought

The Petition is replete with unsubstantiated factual assertions. In prior proceedings, CPLLC

stated that "[a]n existing 16-inch natural gas transmission pipeline owned by Virginia Natural Gas

('VNG') traverses" the site of the Facility. In re: Application of Chickahominy Power, LLC, Case

No. PUR-2017-00033, Amended Application of CPLLC dated August 24, 2017, at 5

("Application"). Nothing in the Application indicated the need for new pipeline facilities other

than planned improvements or expansions to existing VNG gas infrastructure. Application, Ex. 1

§ 9. Now, Chickahominy represents to the Commission that CPLLC's original plans are

"impracticable" and "unfeasible," and contends that VNG, the certificated distribution company

for the territory, must be bypassed on an expedited basis without the opportunity for interested

parties to develop a record regarding Chickahominy's allegations. The 5-year sunset provision in

the Final Order of May 8, 2018 ("Final Order"), entered in PUR-2017-00033, upon which

Chickahominy relies for its request to obtain expedited consideration, provides no basis to forgo

an evidentiary hearing in this matter. The Final Order provides that CPLLC may petition the

Commission for an extension, which is the appropriate means for CPLLC to obtain relief from the

5-year sunset provision. Final Order, at 11.

Moreover, Chickahominy’s request for “an order declaring that its proposed construction,

ownership, and operation of the Pipeline are not subject to the Commission’s jurisdiction under

Title 56 of the Virginia Code” is contrary to the Commission’s "authority to regulate the safety of
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.. . gas pipeline facilities used in intrastate pipeline transportation . .. owned or operated by any 

person, limited liability company, business entity or association of individuals." Va. Code § 56- 

257.2(A). See also Pipeline Safety, SCC, https://scc.virginia.gov/pages/Pipeline-Safety.

WHEREFORE, Henrico respectfully requests that the Commission recognize Henrico as a 

respondent in this proceeding and allow Henrico, through its counsel, the opportunity to propound 

discovery, present evidence, question witnesses, make argument to the Commission, and 

participate in the proceeding in any manner authorized by the Rules of the Commission and 

otherwise permitted by law.

Respectfully submitted,

HENRICO COUNTY, VIRGINIA
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By: /s/ Ryan P. Murphy
Counsel

J. T. Tokarz (VSB No. 15495)
County Attorney

Ryan P. Murphy (VSB No. 87843)
Assistant County Attorney

Office of the Henrico County Attorney 
P.O. Box 90775
Henrico, Virginia 23273-0775
Telephone: (804) 501-7961 
Facsimile: (804) 501-4140 
mur047@henrico.us
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Zs/ Ryan P. Murphy 
Counsel

Helen E. Phillips, Esq.
County Attorney

Sean Hutson, Esq.
Assistant County Attorney

Office of the Louisa County 
Attorney
1 Woolfolk Avenue, Suite 306
Louisa, VA 23093
hphillips@louisa.org 
shutson@louisa.org

Dennis A. Walter, Esq.
County Attorney 

Rebecca B. Randolph, Esq.
Deputy County Attorney

Office of the Hanover County 
Attorney
P.O. Box 470
Hanover, VA 23069-0470 
d walter@hano vercounty. gov 
rbrandolph@hanovercounty.gov

Elizabeth B. Wade, Esq. 
Southern Company Gas 
Ten Peachtree Place, NE 
Atlanta, GA 30309 
ewade@southemco. com

Joseph K. Reid, III, Esq. 
Elaine S. Ryan, Esq. 
McGuireWoods LLP
Gateway Plaza
800 E. Canal Street
Richmond, VA 23219-3916 
jreid@mcguirewoods.com 
eryan@mcguirewoods.com

William H. Chambliss, Esq.
William Harrison, Esq.
Aaron Campbell, Esq.
State Corporation Commission
P.O. Box 1197
Richmond, VA 23218 
william.chambliss@scc.virginia.gov 
william.harrison@scc.virginia.gov 
aaron.campbell@scc.virginia.gov

Eric M. Page, Esq.
Cody T. Murphey, Esq.
919 E. Main Street, Suite 1300 
Richmond, VA 23219 
epage@eckertseamans.com 
cmurphey@eckertseamans.com
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I hereby certify that on October 5, 2021, the foregoing Notice of Participation of Henrico 

County, Virginia was filed electronically with the Clerk of the Commission using the electronic 

filing system of the State Corporation Commission, and that a true and exact copy was 

electronically served by email on the following:
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